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CHAPTER 1

INTERPRETATION AND APPLICATION
Definitions

1. In these Regulations, any word or expression to which a meaning has been assigned by
the Act, shall bear the same meaning assigned to it in the Act and unless the context indicates
otherwise.

"bargaining council" means the bargaining council established for municipalities as
contemplated in section 71 of the Municipal Systems Act;

"Basic Conditions of Employment Act" means the Basic Conditions of Employment Act, 1997
(Act No. 75 of 1997);

"competency" means the skills, knowledge, experience and qualifications that are required to
perform a job effectively;

"Constitution” means the Constitution of the Republic of South Africa, 1996;

"Employment Equity Act” means the Employment Equity Act, 1998 (Act No. 55 of 1998);
"financial misconduct” means any misappropriation, mismanagement, waste, or theft of funds
of a municipality or municipal entity, and also includes any form of financial misconduct
specifically set out in sections 171 and 172 of the Municipal Finance Management Act;
"financial year" means the financial year of a municipality as prescribed in terms of the
Municipal Finance Management Act;

"grievance" means any dissatisfaction, perceived or otherwise, on the part of a staff member
arising from factors that include a staff member’s job, working environment or the municipality’s
employment practices;

"job" means the basic duties, functions, tasks, competency requirements and responsibilities
according to which one or more posts of the same grade are established;

"job evaluation™ means the systematic process of assessing the job content and ranking jobs
according to a consistent set of job characteristics to create a job worth hierarchy that
determines and illustrates where each job fits in the municipality relative to other jobs in the
municipality;

"KPAs" means key performance areas;

"KPIs" means key performance indicators;

"Labour Relations Act" means the Labour Relations Act, 1995 (Act No. 66 of 1995);
"LGSETA" means the Local Government Sector Education and Training Authority established
in terms of section 9 of the Skills Development Act, 1998 (Act No. 97 of 1998);

"mayor"” means the mayor or executive mayor of a municipality as elected in terms of the
Municipal Structures Act;

"moderation” means the process of aligning the staff member’s performance ratings to the
performance of the department during the performance cycle and, where applicable, the
municipality;

"Municipal Finance Management Act"” means the Local Government: Municipal Finance
Management Act, 2003 (Act No. 56 of 2003);

"Municipal Structures Act" means the Local Government: Municipal Structures Act, 1998 (Act
No. 117 of 1998);
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“National Archives and Record Service of South Africa Act” means the National Archives
and Record Service of South Africa Act, 1996 (Act No.43 of 1996);

"notch increase" means the salary notch between a staff member’s current salary and the
salary at the next notch on the salary scale at the same job level;

"performance agreement" means a written agreement concluded annually between a
municipality and a staff member that sets out the agreed KPAs and KPIs within a performance
cycle;

"performance cycle" means the period commencing on 1 July annually and ending on 30 June
of the following year for which performance is planned, managed and assessed;

"portfolio of evidence™ means the documentary evidence on progress made by a staff member
towards achievement of that staff member’'s KPAs;

"post" means a position to which a person is appointed on the approved staff establishment for
which financial provision exists;

"salary scale” means the minimum and maximum salary that may be payable for the job level;
"SDBIP" means the Service Delivery and Budget Implementation Plan as defined in the
Municipal Finance Management Act;

"senior manager" means a municipal manager or acting municipal manager, appointed in
terms of section 54A of the Municipal Systems Act and a manager or acting manager directly
accountable to a municipal manager appointed in terms of section 56 of the Municipal Systems
Act;

"skills audit™ means the process of measuring whether a staff member has the necessary
background, skills, knowledge and competencies to perform effectively within a particular post;
"staff establishment" means the approved jobs and number of posts created for the normal
and regular requirements of a municipality, also referred to as the organisational structure or
organogram;

"staff or staff member" for the purpose of these regulations means an employee of a
municipality, but excludes senior managers;

"structured learning programme" refers to a short or long credit or non-credit training
programme that may include learnership, apprenticeship or a tertiary level programme at under-
graduate or post-graduate level;

"the Act" means the Municipal Systems Act, 2000 (Act No. 32 of 2000);

“trade unions” means the trade unions recognised within the bargaining council established
for municipalities nationally;

"supervisor" means a staff member’s line manager; and

“working days” means days upon which a staff member ordinarily works.

Scope of application

2. (1) These Regulations apply to—
(a) all municipalities as defined in section 2 of the Act; and
(b) all staff members of a municipality.

(2)  These Regulations must be read in conjunction with the Local Government:
Regulations on Minimum Competency Levels, 2007, Government Notice No. 493 as published
in Government Gazette No. 29967.

3) Unless otherwise specified in these Regulations, these Regulations do not apply
to—
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(@
(b)

all

persons participating in the national public works programme or a similar scheme.
The Minister may, by notice in the Gazette, extend the application of these

(4)

senior managers; and

Regulations to a municipal entity.

Guidelines

3.

These Regulations must be read in conjunction with the Guidelines published by the
Minister in terms of section 72, read with section 120 of the Act.

CHAPTER 2

STAFF ESTABLISHMENT, JOB DESCRIPTION AND JOB EVALUATION

Human resource planning

4.

(1) This chapter applies to all municipal staff, including senior managers.

(2) A municipal council must —

(a) determine the municipality’s staff establishment, which will provide the
basis for each departments’ strategic workforce and human resource
planning. The human resource planning will, in the staff supply planning
process, take into account race, gender, disability, occupational level and
grade with reference to their competencies, training needs and capacities;

(b) determine the staff establishment necessary to perform its functions which

will guide the staff demand planning, with particular reference to—

(i) the number of staff members required;

(ii) the minimum competencies which the staff members must possess;

(i)  the posts and post levels in which each of the staff members will be

appointed; and

(c) plan for the recruitment, retention and development of staff members
according to the municipality’s requirements within the available
budgeted funds, including funds for the remaining period of the relevant

medium-term revenue and expenditure framework.
The plan referred to in sub-regulation (1)(c) must—

(a) further to staff establishments, be aligned to the municipality’s integrated
development plan, budget, employment equity plan, skills development
strategy and workplace skills plan, as contemplated in Chapter 5 of these

Regulations;

(b) set realistic goals and measurable targets for achieving
representativeness, taking into consideration sub-regulation (4);

(c) include targets for the training of staff members per occupational category

and of specific staff members, with specific plans to meet the training

needs of historically disadvantaged persons; and

(d) provide mechanisms and procedures for dealing with staff members
affected by the abolition of unnecessary posts in terms of the Labour

Relations Act.
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(4) A municipality, in consultation with the parties identified in section 16 of the
Employment Equity Act, must develop and implement an affirmative action programme,
which must contain, as a minimum, the following:

(a) A policy statement that sets out the municipality’s commitment to
affirmative action and how that policy will be implemented;

(b) numeric and time-bound targets for achieving representativeness;

(c) annual statistics on the appointment; training and promotion within each
grade of each occupational category of historically disadvantaged
persons; and

(d) a plan for redressing numeric under-representativeness and supporting

the advancement of historically disadvantaged persons.
5) A municipality must make the human resource plan and the affirmative action
programme known to staff members within the municipality in a manner that is accessible
to all staff members.

Determination of staff establishment

5. (1)
(a)

(i)

(if)

(iii)
(iv)

(v)

(b)
(i)

(ii)

)

A municipality may, within its administrative and financial capacity —
establish separate departments for—

the development and town planning functions;
the provision of municipal public works and basic services to

communities;

the provision of community services;
the management of the municipality’s finances; and
provision of corporate support services.

provide capacity to support—

the offices of public office bearers; and
the office of the municipal manager.

The organisation design metrics with the four key dimensions of the organisation

design as set out in the table below must be applied by a municipality when determining
the staff establishment.

Dimension

Category A

Category B

Category C

Structural layers

e Six to Seven (6-7)
layers

e Five to Seven (5-7)
layers.

e Five to Six (5-6)
layers.

Structural shape

e Strategic: 0.2 - 1%

e Managerial/ Specialist:

1-20%
e Operational: 80 - 90%

e Strategic: 1%

e Managerial/
Specialist: 1% - 15%

e Operational: 85% -
95%

e Strategic: 1%

e Managerial: 5% -
15%

e Specialist: 30% -
55%

e Operational: 15% -
30%

Span of control

e Municipal Manager: 7
-8
e Directors: 6-7

e Municipal
Manager: 6 - 8
e Directors:5-7

e Municipal
Manager: 6 - 8
e Directors: 5-6
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Dimension

Category A

Category B

Category C

Divisional Managers:
5-6

Managers: 5 -6
Supervisors: 9 - 15

Divisional

Managers: 5 - 6
Managers: 5 - 6
Supervisors: 9 —

Divisional

Managers: 4 — 5
Managers: 4 — 5
Supervisors: 9 —

15 12
Core to support e Core to support employee ratio of 70:30
employee ratio e The ratio is based on actual headcount and not number of roles

(3) The number of posts as set out in Annexure F may be provided on the approved
staff establishment of the offices of the political office bearers, subject to the category,
size and affordability of municipality, including approval by council of the municipality.
(3) Unless specified, personal security of POBs is subject to a threat and risk analysis
conducted by the South African Police Service.
(4) A municipality may, in exceptional circumstances and upon good cause shown,
and in consultation with the relevant MEC for local government, deviate from the
requirements of sub-regulation (1) and (3) after considering the following factors:
(a) The category or type of the municipality;
(b) the duties and functions of the municipality;
(c) the gross income, the area of jurisdiction and the nature of the settlement
within the municipality;
(d) the financial capacity of the municipality, with the wage and salary bill not
exceeding financial ratios and norms as set out in terms of Municipal
Finance Management Act.
(e) the need for the promotion of equality and uniform norms and standards.

Procedure for determining staff establishment

6. (1) A municipal manager must review the staff establishment of a municipality
having regard to—
(a) these Regulations;
(b) the matters listed in Part B of Schedule 4 to the Constitution and Part B of
Schedule 5 to the Constitution;
(c) Chapter 5 of the Municipal Structures Act; and
(d) the municipality’s strategic objectives, including its core and support
functions, within 12 months of one of the following:
(i) the promulgation of these Regulations;
(ii) the election of a new municipal council; or
(iii) the adoption of a new integrated development plan of the municipality as
contemplated in section 25 of the Municipal Systems Act;
(iv) changes to the powers and functions of a municipality; and
(v) the determination of new municipal boundaries.
(2) A municipality that has reviewed its staff establishment two years before the
promulgation of these Regulations, is exempted from the provisions of sub-regulation

(1)(d).
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(3) The municipal manager must review the draft staff establishment in consultation
with recognised trade unions within the local labour forum.

(4) The municipal manager must within 30 days of reviewing the staff establishment,
submit a report and the proposed staff establishment for approval by the municipal
council.

(5) The municipal manager’s report to the municipal council must—

(a) outline the process followed in drafting the staff establishment;

(b) set out the mandate and service delivery priorities for the municipality and
how the proposed staff establishment addresses these;

(c) summarise the proposed posts that will—

(i) materially change;

(i) change to a limited or non-material degree;

(i)  be abolished; and

(iv)  not be affected by the changes;

(d) motivate any proposed changes and link it to the strategic drivers within
the Integrated Development Plan, including an analysis of the strengths,
weaknesses and limitations of the current establishment;

(e) provide details of the financial implications of the changes, including but
not limited to the outcomes of job evaluation processes, staff remuneration
costs, costs for the relocation of staff, if any, and costs of new facilities and
equipment, if any;

(N outline the non-financial implications of the changes, including the impact
on existing staff and key stakeholders within the municipality;

(9) propose an implementation plan with specific timeframes within which the
new staff establishment will take effect; and

(h) outline the stakeholder and change management requirements.

(6) The municipal council must, upon receipt of the review report and proposed staff
establishment, at its next meeting or as soon as practicable, approve the staff
establishment, with or without amendments by the municipal manager for the purpose of
submitting it to the relevant MEC for local government.

(7) Within 14 days of the municipal council approving the submission referred to in
sub-regulation (4), the municipal manager must submit to the MEC a copy of the —

(a) staff establishment;

(b) council resolution; and

(c) reports informing the staff establishment, if any.

(8) Within one month of receiving, the documents referred to in sub-regulation (7),
the MEC must consider the proposed staff establishment and submit comments to the
municipal council.

(a) If the MEC does not provide comments within the period referred to in sub-
regulation (8), the municipal council may finally approve the municipality’s
staff establishment.

(b) The municipal council must consider any comments received from the
MEC and thereafter adopt the staff establishment.

9) Within 30 days of the municipal council finally adopting the staff establishment,
the mayor must submit to the MEC—

(a) a copy of the adopted staff establishment;
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(b) the council resolution adopting the staff establishment;

(c) the reports informing the staff establishment, if any; and

(d) the reasons for rejecting the MEC’s submissions, if any.
(10)  Within 14 days of receiving the documents referred in sub-regulation (9), the MEC
must submit the documents referred to in sub-regulations (7) and (9) together with a copy
of the MEC’s comments referred to in sub-regulation (8) to the Minister.

Job description

7. (1) Every job on the staff establishment of a municipality must have a written job
description.
(2) The municipality must keep a record of all updated job descriptions for all posts.
(3) The incumbent or the representative of that job and the immediate supervisor or
supervisor representative of that job, in consultation with the relevant head of department
and the human resources department must develop, and where appropriate, review a
job description when there are substantial changes to the job.
(4) A job description must contain at least the job title, purpose of the job, the location
of the job on the staff establishment, key responsibilities, competencies and minimum
requirements of the relevant job.
(5) A job description may be reviewed at least once every five years following the
reorganisation of the municipal administration resulting in permanent substantial
changes to the jobs to ensure that the job description remains relevant and current.

Establishment of standards for job descriptions

8. (1) The Minister may—
(a) develop guidelines and criteria for job descriptions, collect and promote
the use of sample job descriptions reflective of the spectrum of jobs in local
government; and
(b) identify generic jobs, benchmark critical jobs and encourage the adoption
by municipalities of common national job descriptions and job designations.

Job evaluation

(9) (1) All jobs in a municipality must be graded through a job evaluation process.
(2) Job evaluation is the grading of jobs according to a specifically planned procedure
and reliable methodology in order to determine the relative worth of each job in the
municipality.
(3) Job evaluation process involves the evaluation of the job and not the person
performing the job.
(4) Jobs must be evaluated—
(a) upon completion of the review of the staff establishment;
(b) within six months of a material change to the job content or job
requirements; or
(c) before a new post is filled.
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(5) A detailed job description needs to be available before initiating the process of job
evaluation.
(6) Job evaluation must be conducted based on actual and current activities of the
job and not on future projections.
(7) Job evaluation processes must—
(a) provide the basis for the accurate measurement of defined activities or
roles;
(b) establish a job worth hierarchy in terms of where jobs should be placed in
the municipal staff establishment;
(c) provide a rational basis for designing and maintaining an equitable pay
structure;
(d) provide the basis to manage internal relativity of jobs according to different
levels of complexity of jobs; and
(e) provide the basis for consistent decision-making processes regarding the
grading of jobs.

CHAPTER 3
RECRUITMENT, SELECTION AND APPOINTMENT OF STAFF
Principles

10. (1) The recruitment, selection and appointment of a staff member to a post on the
staff establishment must—

(a) comply with the requirements of the municipality’s employment equity
policy and plan: Provided that if a municipality is unable to adhere to the
employment equity plan due to specialised scarce skills required for a specific
post, the municipality must record reasons for deviation from the policy;
(b) be integrated with other human resource management systems and
procedures;
(c) use objective competencies specified in the Regulations; and
(d) be filled through advertising in accordance with regulation 14.

Determination of recruitment needs

1. (1) Every municipality must—
(a) develop the strategy to—
(i) fill funded vacancies; and
(ii) reduce turnaround times for filling of approved vacant funded posts;
(b) fill all funded vacant posts on the staff establishment within six months of
a funded post becoming vacant.
(c) at all times have the capacity and capability to perform its functions.
(2) The strategy contemplated in sub-regulation (1)(a) must include timeframes for
the various activities included in the recruitment and selection processes.
3) A vacant post on the staff establishment may not be filled unless—
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(a) the municipal manager or a staff member to whom this function is
delegated has approved the filling of the post; and
(b) the post is budgeted for.
(4) Deviation from sub-regulation (1) may be granted on the following grounds:
(a) budget cut requiring prioritisation of personnel expenditure;
(b) impending re-structuring exercise; and
(c) alternative staffing solutions are adopted.

General requirements for appointment of staff

12. (1) No person may be appointed as a staff member on a fixed-term contract,
permanent basis, or probation, to any post on the approved staff establishment of a
municipality, unless he or she—

(a) is a South African citizen, permanent resident or foreign national with a
valid work permit; and
(b) possesses the relevant competencies, qualifications and experience, as
set out in Annexure A.

Competency requirements for staff

13. (1) A person appointed as staff member in terms of these Regulations must, where

applicable—

(a) have the necessary competencies; and

(b) comply with the minimum requirements for education qualifications, work

experience and knowledge as set out in Annexure A.
(2) A staff member who was appointed before these Regulations came into effect
and who does not meet the minimum competency requirements of the relevant post as
prescribed, shall be deemed to be meeting the requirements of the post. Despite the
provision of this regulation, a municipality may place a staff member on a programme to
acquire the competency requirements as prescribed in order for the staff member to be
eligible for career opportunities in the municipality.
(3) If a staff member has not attained the competencies as prescribed in these
Regulations, the municipality must utilise the workplace skills plan to identify and address
the staff member’'s competency gaps and development needs.
(4) The Minister may issue a notice in the gazette determining uniform competency-
based assessment for specific occupational streams.
(5) The municipality must subject a staff member to a competency assessment for
specific occupational streams as determined by the Minister in terms of sub-regulation
13(4) above.

Advertising of vacant post
14. (1) The municipality must advertise a post after the approval referred to in sub-
regulation 11(3)(a) has been obtained.

(2)  The advertisement must at least specify the—
(a) job title;
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(b) term of appointment;

(c) place of work;

(d) applicable salary scale or pay range;

(e) competency requirements of the post, and where applicable the minimum
qualifications and experience as set out in Annexure A,

(f) inherent requirements of the job;

(9) summary of the core functions;

(h) need for signing an employment contract and, where applicable, a
performance agreement and disclosure of benefits and interest;

(i address where applications must be sent;

)i place where applicants can obtain the application form;

(k) contact person;

() where necessary, the need to undergo screening and vetting; and

(m)  closing date for submission of applications.
(3) If a municipality does not have the capacity to manage recruitment processes,
such municipality may appoint a recruitment agency to undertake the recruitment
processes including-

(a) response handling;

(b) compilation of—

(i) long list of all applicants who applied for the advertised post;

(i) preliminary list of applicants who meet the requirements;

(ii) list of applicants who do not meet all requirements but have the potential;
and

(i) list of applicants who do not meet the requirements: Provided that the

advertising and recruitment procedures comply with the provisions of the Act and
these Regulations.
(4) The recruitment agency contemplated in sub-regulation (3) shall not undertake
the selection process.
(5) An advertisement contemplated in sub-regulation (2) may be utilised to create a
pool of potential candidates valid for a period not exceeding six months from the date of
advertisement to fill any other vacancy in the relevant municipality if—
(a) the job title, core functions, inherent requirements of the job and the salary
level of the other vacancy is the same as the post advertised; and
(b) the recruitment process contemplated in these Regulations has been
complied with.
(6) A municipality may advertise any funded vacant post, as a minimum, within the
municipality, but may also advertise such post—
(a) locally; or
(b) nationwide.

Application for vacant post
15. (1) An application for a vacant post must be made on the form that is attached as
Annexure B.

(2) Despite sub-regulation (1), a municipality may use an on-line application form that
contains the information in Annexure B and is consistent with these Regulations.
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(3) An applicant for a post must disclose—

(a) his or her qualifications and experience;

(b) his or her contactable references;

(c) his or her registration with a relevant professional body, if applicable;

(d) full details of any dismissal for misconduct or substandard performance;

and

(e) any disciplinary actions, whether pending or finalised, instituted against the

applicant in his or her current or previous employment.
(4) Any misrepresentation or failure to disclose material information contemplated in
sub-regulation (3) and the application form, is a breach of the Code of Conduct for
Municipal Staff as provided for in Schedule 2 of the Act.
(5) Applications not made on the prescribed application form will render any
appointment or contract entered into, between the municipality and the successful
candidate invalid.
(6) The municipality must maintain a record of all applications received and the
information contained in the applications must be kept confidential and stored in a secure
place on the municipality’s premises. A record of applications shall be disposed of in
terms of the National Archives and Record Service of South Africa Act, 1996.
(7) The record must contain—

(a) the applicants’ biographical details and contact information;

(b) the details of the post for which the applicants were applying;

(c) the applicants’ qualifications; and

(d) any other requirements outlined in the application form.

Selection panel

16.

(1) A municipal manager or his or her delegate must appoint a selection panel for
each of the advertised post to recommend the appointment of a suitable person to the
vacant post.
(2) The selection panel must comprise of at least 3 but not more than 5 members.
(3) The chairperson of the panel must be the supervisor or a staff member employed
at least one job grade higher than that of the advertised post.
(4) In deciding on the composition of the selection panel, the municipal manager must
have regard to the following considerations:
(a) The nature of the post;
(b) the gender and race balance of the panel; and
(c) the skills, expertise, experience and availability of the persons to be
involved.
(5) A member of a selection panel must—
(a) disclose any interest or relationship with shortlisted candidates during the
short listing process;
(b) recuse himself or herself from the selection panel if—
(i) his or her spouse, partner, close family member or close friend has been
shortlisted for the post;
(ii) the panel member has a de facto relationship or some form of
indebtedness to a shortlisted candidate or vice versa; or

Page 17 of 770

This gazette is also available free online at www.gpwonline.co.za




20 No. 45181 GOVERNMENT GAZETTE, 20 SEPTEMBER 2021

(iii) any other conflict of interest; and
(c) sign a declaration of confidentiality as set out in Annexure C to avert the
disclosure of information to unauthorised persons.

(6) If a union representative is allowed to attend interviews as an observer, he or she
must sign the declaration as set out in Annexure C to prevent the disclosure of
information to unauthorised persons.
(7) The head of human resource or his or her delegate must facilitate and provide
advisory services during the selection process to ensure compliance with the Regulations
in the recruitment and selection process.
(8) A staff member delegated to provide secretarial services during the selection
process may not form part of the selection panel.
(9) Each panel member must disclose potential conflict to be considered by the full
selection panel at the initial meeting of the panel.
(10) If a conflict of interest becomes apparent during the selection process, the
municipal manager or his or her delegate may take the appropriate steps to remedy the
situation, which may include declaring the selection process invalid and commencing a
new process.
(11) If a conflict of interest becomes apparent after the appointment, the municipal
manager or his or her delegate must report the matter to the relevant delegated authority
which must take remedial action and, where necessary, disciplinary action.

Shortlist of applicants

17. (1) The municipality must compile a list of all applications received for the post
evaluated against the relevant competency requirements for the post.
(2) The selection panel must compile a shortlist based on the inherent requirements
of the position as advertised and with due regard to section 20 of the Employment Equity
Act.

Interviews

18. (1) The list of shortlisted candidates and copies of their applications must be
submitted to the selection panel prior to the interviews taking place.
(2) The selection panel for a post, once constituted, must remain the same at all
times. If a member of the selection panel is unable to proceed with the interviews due to
circumstances beyond that member’s control, such panel member may be replaced or
withdrawn. If the selection panel does not quorate, the panel must be reconstituted.
3) Despite the provisions of sub-regulation 2, a municipality must grant observer
status to each of the recognised trade union representatives during the interviews:
Provided that failure by the union to attend the interviews from proceedings will not
invalidate the decision of the panel.
(4) The selection panel must interview the shortlisted candidates.
(5) Before the interview for a specific post commences, the selection panel must
confirm the selection criteria for the advertised post, based on the relevant competencies
required for the advertised post.
(6) The selection panel must keep a written record of the interviewed candidates.
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(7) After considering all the relevant information, the selection panel must
recommend candidates in order of preference. If the recommended candidate declines
an offer of employment, the next suitable candidate, where applicable, may be
considered for appointment.
(8) If it is determined that the recruitment process has not attracted suitable
candidates, the post may be re-advertised.
(9) If the post is categorised as a critical and scarce skill post, alternative recruitment
methods such as executive search, head-hunting, referrals and re-advertising may be
considered only if the recruitment process has not attracted suitable candidates.
(10) The recommendations of the selection panel must be determined by—
(a) consensus; or
(b) where the panel fails to reach consensus, the matter shall be referred to
the municipal manager or his or her delegate for mediation or resolution.
(11)  If the selection panel recommends an appointment to the post, it must submit its
recommendation to the municipal manager or his or her delegate for approval.

References and personal credential verification

19. 1) Reference checks and personal credential verification for shortlisted candidates
must be conducted by—
(a) verifying the candidate's suitability for the job with the current or previous
employer;
(b) establishing the validity of candidate qualifications and any other
verification required by the position before appointment;
(c) determining whether the candidate has been dismissed previously for
misconduct or poor performance by another municipality or employer, and, if so,
the nature of that misconduct or poor performance; and
(d) verifying any other additional personal credentials as may be required by
the nature of the job such as criminal records, identification document, security
clearance and, where necessary, credit checks.
(2) A written report on the outcome of the reference checks and personal credential
verification must be compiled and considered before the appointment is concluded.
(3) Despite sub-regulation (1)(a), a candidate who does not have a previous
employment record may not be disqualified as a candidate for appointment to an
advertised post.

Appointment

20. (1) A person may be appointed as a staff member only if he or she—
(a) possesses the relevant competencies as prescribed in Annexure A; and
(b) is not disqualified in terms of regulation 22.
(2) The municipal manager or the staff member to whom this function is delegated
must—
(a) consider the recommendations of the selection panel; and
(b) decide—
(i) whom to appoint; and
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(ii) the terms and conditions of employment.
(3) Before making a decision to appoint, the municipal manager or delegate must
satisfy himself or herself that the candidate meets the relevant requirements of the post
as provided in Annexure A.
(4) If the decision of the municipal manager or the delegate does not accord with the
recommendations of the selection panel, the reasons for such a decision must be
recorded in writing.
(5) An appointment may only take effect after the municipal manager or his or her
delegate has approved the appointment in writing.
(6) The municipal manager or his or her delegate must ensure that all the interviewed
candidates are informed whether or not they were successful.
(7) Unsuccessful candidates must, on request, be provided with reasons in writing as
to why they were not successful.

Appointment of support staff to offices of public office bearers

21. (1) A person appointed to a post on the approved staff establishment in order to
support the office of a public office bearer must either be—
(a) seconded from a post on that municipality’s approved staff establishment
or another municipality’s staff establishment; or
(b) appointed on a fixed-term contract of employment linked to the term of
office of the public office bearer.
(2) The duration of the secondment or fixed-term employment contract contemplated
in sub-regulation (1), may not be longer than 30 days after the public office bearer
vacates office.

Re-employment of dismissed staff

22. (1) A person who was dismissed from a municipality for any reason stated in column
B of the table in Annexure E, may not be employed in any municipality before the period
set out in column C of the table has expired.

(2) Despite sub-regulation (1), a person who has lodged a dispute in terms of any
applicable legislation, may be appointed subject to the outcome of the dispute.
(3) The periods set out in column C of the table in Annexure E, run concurrently in
respect of a person who was dismissed for more than one category of misconduct set
out in column B of the table in Annexure E.
(4) A municipality must maintain a record of staff dismissed for misconduct and staff
who resigned prior to the finalisation of any disciplinary proceedings.
(5) The record must contain—

(a) the full names and identity number of the person;

(b) the title of the post that the person occupied;

(c) the nature of the misconduct;

(d) the date of suspension, if any;

(e) the conditions of suspension, if any;

(H the date on which the misconduct was referred to a disciplinary hearing or

pre-dismissal arbitration;
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(9) the date of commencement of the disciplinary hearing or pre-dismissal
arbitration;

(h) the finding;

(i) whether a dispute was referred to the bargaining council or the Labour
Court;

() the costs incurred by the municipality; and

(k) the date of resignation or dismissal of the person.

Probation

23.

(1) The appointment of a person as contemplated in these Regulations must be
effected on a minimum probationary period of three months and a maximum probationary
period of 12 months.
(2) The probationary period must be determined on the basis of the job requirements
and the minimum period required to establish whether performance is satisfactory or not.
(3) The period of probation excludes the number of days for which leave has been
taken by the staff member during the period of probation or any extension thereof.
(4) The municipal manager or his or her delegate must—
(a) inform the staff member within the first two weeks of employment of that
member’s performance requirements;
(b) ensure that the staff member completes the municipality’s induction
programme; and
(c) assess the staff member’s performance; and provide the staff member with
feedback on a quarterly basis on that member’s performance.
(5) If a staff member’s performance is not satisfactory, the municipal manager or his
or her delegate must advise the staff member of any aspects that the staff member is
considered to be failing to meet.
(6) If the municipal manager or his or her delegate believes that the staff member’s
performance does not meet the required standards, he or she may extend the
probationary period or dismiss the staff member, provided that—
(a) the staff member shall first be given a reasonable period of time for
assessment, training, guidance or counselling; and
(b) the staff member’'s performance continues to be unsatisfactory after a
reasonable period has been given to the staff member to improve his or her
performance.
(7) Despite sub-regulation 6, the municipal manager or his or her delegate may
extend the probationary period by a period not exceeding six months, in order to afford
the municipality an opportunity to further assess the staff member’s performance.
(8) Within one month after the completion of the probationary period, the municipal
manager or his or her delegate must—
(a) confirm the appointment if—
(i) the staff member's performance during the probationary period was
satisfactory; and
(ii) the staff member complied with all the conditions of the probationary
appointment;
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(b) subject to the Labour Relations Act, terminate the appointment if—

(i) the staff member's performance was not satisfactory during the
probationary period; and

(ii) the staff member did not comply with all the conditions of the probationary
appointment.

Promotion

24. (1) A staff member who is appointed in accordance with this chapter to a post in a
municipality that is higher in salary level or job grade than the one that he or she
previously occupied in that municipality is deemed to be promoted to that post.

(2) A staff member who is promoted does not forfeit his or her years of service and
the benefits which accrued from those years of service.

Transfer of staff

25. (1) A municipality may transfer any staff member in the service of that municipality to
any equivalent post in the municipality or, subject to section 197 of the Labour Relations
Act, to an equivalent post in another municipality.

(2) A staff member may only be transferred—
(a) if the staff member requests or consents, in writing, to the transfer; or
(b) in the absence of consent, if the transfer is fair taking into consideration—
(i) the operational requirements of the affected institutions, including whether
the transfer of the staff member would address such requirements;
(ii) written representations from the staff member prior to the proposed
transfer; and
(i)  the extent to which the interests and circumstances of the staff member
may be fairly accommodated.
(3) The salary and other conditions of service of a staff member may not be adversely
affected by a transfer under this regulation without the written consent of that staff
member.
(4) A staff member contemplated in this regulation may not be demoted, promoted or
transferred to a position at a level which is lower or higher than the staff member's current
post level.

Secondment of staff to another municipality

26. (1) A municipality may second a staff member with the relevant competencies to act
in a post that is vacant in another municipality.
(2) The municipalities contemplated in sub-regulation (1) must conclude a written
agreement regarding the secondment that specifies—
(a) the municipality responsible for the costs of secondment;
(b) the duration of the secondment, which may not in each case exceed a
period of twelve months;
(c) the person to whom the seconded staff member must report;
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(d) the place at which the seconded staff member must work; and
(e) the new job description of the seconded staff member.

Secondment of other government employees to municipality

27.

(1) A municipality may request national or provincial government, another
municipality or any state organ as the case may be, to second a person with the relevant
competencies to act in a vacant post for a specified period or until such time that a
suitable candidate has been appointed: Provided that the relevant legislation, terms and
conditions of service of that person apply.

(2) The parties contemplated in sub-regulation (1) must conclude a written agreement
regarding the secondment that specifies the issues set out in regulation 26(2).

(3) The municipality must inform the MEC of any such secondment and the terms
and conditions associated with that secondment.

Acting appointment

28.

(1) An acting appointment may be made to a funded post in order to ensure that the
disruption of services is minimised.
(2) Unless indicated otherwise in the appointment to the acting post, a staff member
of a municipality who is acting in a higher post in the same municipality must continue to
perform the duties of the post that the staff member ordinarily occupies during the acting
period.
3) A person acting in a higher post has no right or expectation to be appointed to
that post, except as otherwise provided in these Regulations.
(4) A staff member may only act in a post that is equivalent to or one grade higher
than the post that the staff member ordinarily occupies.
(5) The appointment to act in a post must be—

(a) with the consent of the staff member;

(b) in writing; and

(c) authorised by the municipal manager or the person to whom this function

is delegated.
(6) The staff member appointed to act in a post must have the requisite competencies
to be able to perform the duties associated with the post.
(7) In selecting a person to act in a post, the following must be considered:

(a) The relevant requirements of the post and that person’s performance;

(b) the municipality’s developmental needs; and

(c) the municipality’s employment equity policy and plan.
(8) A person may only be appointed in an acting position for a period not exceeding
three months.
9) Despite sub-regulation (8), the municipal manager, or his or her delegate, may
extend the period in sub-regulation (8) for a further period of three months, if there is a
justifiable reason to do so.
(10)  Any further extensions made under sub-regulation (9) shall not exceed a period
of nine consecutive months, whereafter the post must be advertised and filled on a
competitive basis.
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(11)  The performance of a staff member appointed to act in a post must be assessed
in terms of these Regulations.

Appointment of permanent staff

29.  Except as provided for in regulations 21 and 30, appointments of staff members made
in terms of section 66 of the Act shall be on a permanent basis.

Appointment of staff on fixed term contract

30. (1) Despite regulation 29, a municipality may, in exceptional circumstances and
within its administrative and financial capacity, appoint a person or persons on fixed term
contract without adhering to the procedures and processes as contained in this chapter.

(2) The application of sub-regulation (1) is subject to the provisions of section 198B
of the Labour Relations Act.

Page 24 of 770

This gazette is also available free online at www.gpwonline.co.za




STAATSKOERANT, 20 SEPTEMBER 2021 No. 45181

27

CHAPTER 4
PERFORMANCE MANAGEMENT AND DEVELOPMENT SYSTEM
Establishment of performance management and development system

31. A municipality must adopt a performance management and development system that
complies with the provisions of this chapter.

Application

32. (1) The performance management and development system applies to all staff
members of a municipality excluding a staff member—
(a) appointed on a fixed term contract with a duration of less than 12 months;
(b) serving notice—
(i) of termination of his or her contract of employment; or
(ii) to retire on reaching the statutory retirement age;
(c) appointed on an internship programme or participating in the national
public works programme or any similar scheme; and
(d) appointed in terms of sections 54A and 56 of the Act.
(2) The performance management and development system must be collaborative,
transparent and fair.
(3) A municipality shall apply the performance management and development
system in a consultative, supportive and non-discriminatory manner in order to enhance
organisational efficiency, effectiveness and accountability.
(4) The performance management and development system must be underpinned
by an open, constructive and on-going communication between the supervisor and the
staff member.
(5) The performance management and development system must, where reasonably
practicable, link to—
(a) the municipality’s strategic objectives, integrated development plan and
the SDBIP of the relevant municipal department; and
(b) the senior manager’s performance plan and the performance plans of the
staff members within that senior manager’s department.
(6) The performance management and development system must be developmental,
while allowing for—
(a) an effective response and relevant measures to manage substandard
performance; and
(b) recognition and reinforcement of fully effective performance, performance
significantly above expectations and outstanding performance.
(7) The performance management and development system must be integrated with
other human resource policies and practices contemplated in section 67 of the Act as
well as any other organisational development initiatives of the municipality.
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Determination of performance management and development system

33.  The objectives of the performance management and development system is to—

(a) promote the objectives and developmental duties of local government, as
set out in sections 152 and 153 of the Constitution;

(b) promote a culture of service to the public, accountability, mutual co-
operation and assistance amongst staff members;

(c) institutionalise performance planning, monitoring and evaluation in
municipalities;

(d) maximise the ability of the municipality as a whole to achieve its objectives
and improve the quality of life of its residents by aligning municipal-wide,
departmental and individual performance;

(e) build a common understanding among staff members of the municipality’s
objectives as contained in its integrated development plan and annual
performance plan;

(" set clear performance indicators and performance targets by
communicating to staff members how their roles contribute to the success of the
municipality;

(9) build individual capability, skills and competencies that are key to the
municipality achieving its mandate and objectives and encourage commitment
among staff;

(h) create an enabling environment to plan, monitor and measure
performance against set targets or outputs;

0] encourage desired behaviours as articulated in the Code of Conduct for
Municipal Staff Members, as contained in Schedule 2 to the Act;
() identify and improve substandard performance of staff; and

(k) recognise performance of staff that have achieved a rating of performance
significantly above expectations and outstanding performance.

Performance management and development system

34. (1)

A staff member of a municipality is a public servant in a developmental local

government system, and therefore must—

()

(a) be committed to serve the public and to a collective sense of responsibility
for performance in terms of standards and targets; and

(b) participate in the overall performance management system of the
municipality, as well as the staff members’ individual performance evaluation and
reward system in order to maximise the ability of the municipality as a whole, to
achieve its objectives.

The municipality, as represented by the relevant supervisor, and staff member

must, during the planning phase, agree on—

(a) performance objectives and targets that the staff member is expected to
achieve during a performance cycle;

(b) specific performance standards, weightings for targets and performance
indicators for measuring achievement of performance against set targets; and
(c) job specific competencies to be assessed in the performance cycle.
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(3) The supervisor and staff member must ensure that performance management is
aligned to the staff member’ job, and KPAs relevant to the post that the staff member
holds.
(4) The KPAs must relate to the staff member’s functional area and must consist of
not less than 5 and not more than 7 KPAs.
(5) The KPls—
(a) include the input, quality or impact of an output by which performance in
respect of a KPA is measured; and
(b) must be measurable and verifiable.
(6) The performance standard for each KPI may be qualitative or quantitative, but
must also satisfy the criteria set out in sub-regulation (5).
(7) The KPA weighting demonstrates the relative weight of each KPA.
(8) The job specific competencies, as derived from Annexure A, must include the
name and definition of the specific competency, the expected level of capability, the
relevant weightings, be specific and applicable to the job of the staff member.
9) The staff member's job specific competencies should not exceed six
competencies within a performance cycle.
(10)  The supervisor must, during the performance cycle, monitor, coach and provide
feedback to the staff member.
(11)  The supervisor and staff member must undertake a formal mid-year performance
review. The review must be recorded as a formal engagement between the supervisor
and staff member.
(12) The supervisor and staff member must undertake an annual performance
assessment for each performance cycle based on the performance agreement.
(13) The criteria upon which the performance of the staff member must be assessed
consist of two components: KPAs and job specific competencies. The staff member’s
performance must be assessed against both components. KPAs covering the main areas
of the work will account for 80% of the weight while the job specific competencies will
constitute 20% of the overall assessment result as per the weightings agreed in terms of
the performance agreement.
(14) The supervisor and staff member must conclude the annual performance
assessment process as a formal engagement co-signed by the supervisor and staff
member. The annual performance assessment must be recorded and signed by the
supervisor and staff member.
(15) The supervisor must ensure that any relevant personal development and career
incidents are deliberated upon with the staff member during the performance appraisal
or assessment.

Performance agreement

35.

(1) A supervisor and staff member must enter into a performance agreement for each
performance cycle of the municipality.
(2) The performance agreement of a—
(a) serving staff member must be concluded within 30 days of the
commencement of the new financial year of the municipality; and
(b) staff member must be concluded within 60 days of—
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(i) his or her appointment after probation as from 1 July of the new financial
year,;
(i) his or her transfer or promotion to a new post; or
(iii) his or her return from prolonged leave that is more than three months.
(3) If at any time during the performance cycle, the responsibilities of the staff
member change to the extent that the performance plan in the performance agreement
is no longer appropriate, the parties must revise the performance agreement.
(4) The performance agreement may not diminish the obligations and duties of a staff
member in terms of the staff member's employment contract, or any applicable
regulations or municipal policy.
(5)  The performance agreement must include a performance plan that contains—
(a) the name, job title and the department of the staff member;
(b) the objectives or targets;
(c) KPAs, their weightings and the target date for meeting the KPA,;
(d) the KPIs and the performance standard for each KPI;
(e) the name and definition of the job specific competencies, their weightings
and the expected level of capability for each competency;
U] a personal development plan prepared in compliance with regulation 51;
and
(9) the process of monitoring and assessing performance, including the
planned dates of assessment.

Team-based performance management and development system

36. (1) A municipality may establish a team-based performance management and
development system for a category of staff below the level of a supervisor that will assist
the municipality in managing probation, rewards, and skills development of staff
members, which is consistent with the principles set out in this chapter.

(2) Before implementing the team-based performance management and
development system, the municipality must—
(a) pilot the system on a team of staff members in all affected occupational
streams; and
(b) consult the system with recognised trade unions within the local labour
forum.

Performance monitoring and review

37. (1) The monitoring process involves a manager consistently measuring performance
on the job and providing ongoing feedback to staff and teams on progress towards
reaching staff member and team goals.

(2)  The monitoring of performance includes conducting progress assessment with
staff member and teams through one-on-one or team engagement sessions during which
their performance is compared against predetermined performance standards.

(3) The supervisor must offer coaching when required in order to reinforce effective
performance or bring the performance of the staff member closer to the expected
standards.
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(4)

The performance of the staff member must be reviewed at mid-year to assess the

staff member or teams’ progress towards meeting performance targets, to identify
challenges and agree to solutions and to consider reviewing targets resulting from
workplace changes beyond the staff member or team’s control.

(5)

The municipality may review the performance of a staff member at any other time

and on an ongoing basis to offer coaching and feedback.

Performance evaluation

38.

(1)

()

The annual performance evaluation must involve—

(a) an assessment of the extent to which the staff member achieved the
performance objectives and targets as outlined in the performance plan, which
comprises —

(i) each KPA assessed to determine the extent to which the specified
standards or KPIs have been met, with due regard to ad hoc tasks that had to be
performed under that KPA,;

(ii) an indicative rating on the five-point scale set out in the table below
provided for each KPA; and

(i) the rating assigned to each KPA multiplied by the weight given to that KPA
to provide a weighted score for that KPA.

(b) an assessment of the extent to which the staff member achieved the job
specific competencies as outlined in the performance plan, which comprises—
(i) each competency assessed to determine the extent to which the specified
standards or KPIs have been met;

(ii) an indicative rating on the five-point scale set out in the table below
provided for each job specific competency;

(i)  the rating assigned to each job specific competency multiplied by the
weight given to that competency to provide a score for that competency.

The five point rating scale as set out in the table below shall for purposes of

implementation of this chapter, apply to all staff members.

Level

Terminology Description

Outstanding Performance far exceeds the standard expected of a staff member at
performance this level. The appraisal indicates that the staff member has achieved
above fully effective results against all performance criteria and
indicators as specified in the Performance Agreement and
Performance Plan and maintained this in all areas of responsibility
throughout the year.

Performance Performance is significantly higher than the standard expected in the
significantly job. The appraisal indicates that the staff member has achieved above
above fully effective results against more than half of the performance criteria
expectations and indicators and fully achieved all others throughout the year.

Fully effective | Performance fully meets the standards expected in all areas of the
performance job. The appraisal indicates that the staff member has fully achieved
effective results against all significant performance criteria and
indicators as specified in the Performance Agreement and
Performance Plan.
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Level Terminology Description
2 Performance Performance is below the standard required for the job in key areas.
not fully Performance meets some of the standards expected for the job. The
effective review/assessment indicates that the staff member has achieved

below fully effective results against more than half the key
performance criteria and indicators as specified in the Performance
Agreement and Performance Plan.

1 Unacceptable Performance does not meet the standard expected for the job. The
performance review/ assessment indicates that the staff member has achieved
below fully effective results against almost all of the performance
criteria and indicators as specified in the Performance Agreement and
Performance Plan. The staff member has failed to demonstrate the
commitment or ability to bring performance up to the level expected
in the job despite management efforts to encourage improvement.

(3) An overall rating is calculated by using the assessment rating calculator as
provided in Annexure D. Such overall rating represents the outcome of the performance
appraisal.

(4) The annual performance evaluation must determine a performance rating for the
performance cycle.

(5) The staff member assessed or the person designated in terms of sub-regulation
(7) must provide the supervisor with a portfolio of evidence relating to his or her KPAs for
the entire performance cycle.

(6) The maintenance and provision of the portfolio of evidence to support the decision
on the final score to each KPA and competency, is the responsibility of the staff member.
(7) Despite sub-regulation (6), the municipal manager may exempt categories of staff
from maintaining a portfolio of evidence in which case the municipality must determine
alternative mechanisms, or designate a staff member who will maintain the portfolio of
evidence of those staff members.

(8) The evaluation of the performance of the staff member must be conducted by that
member’s supervisor or his or her delegate.

(9) The staff member’s supervisor must keep a record of all assessment meetings.
(10) Personal growth and career development needs identified during any
performance review or assessment, together with the actions and timeframes agreed to,
must be recorded in the staff member’s personal development plan.

(11)  Once the annual performance evaluation has been concluded, the performance
assessment reports and outcomes must be subjected to departmental moderation
processes contemplated in regulation 39.

Performance moderation

39. (1) The municipal manager must establish departmental performance moderation
committees, which must be convened annually.
(2) Performance moderation processes must take place within a reasonable
timeframe after the end of the performance cycle, but not later than six months after the
end of the financial year.
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(3) The departmental performance moderation committees shall be constituted as
follows:
(a) The relevant heads of departments, who must act as chairpersons in the
committees;
(b) all managers directly accountable to the heads of departments, who must
be recused from the committee before their assessments are considered by the
committee; and
(c) a senior human resource functionary who will advise, guide and provide
support, including arrangements for secretariat services.
(4)  The purpose of the departmental performance moderation committee is to—
(a) conduct moderation of annual staff performance results in order to ensure
that the norms and standards for performance management and development
systems are applied in a fair, realistic and consistent manner across the
department;
(b) assess and compare the performance and contribution of each staff
member with his or her peers towards the achievement of departmental goals;
(c) ensure fairness, consistency and objectivity with regard to dispersal of
performance recognition and ratings achieved for a common understanding
amongst supervisors of the performance standards required at each level of the
performance rating scale;
(d) determine the cost implications for recognition of performance of all staff
members within the department;
(e) recommend the moderated performance scores for all staff members to
the municipal moderating committee for approval;
(f) ensure that performance rewards are based on affordability;
(9) consider the impact of the performance assessments on financial rewards
and options for various forms of recognition;
(h) recommend performance rewards as well as remedial actions for
performance considered to be below effective performance; and
(i) ensure that the integrity of the performance management and
development system is protected.
(5) (a) If the departmental moderation committee has reason to believe that any
performance assessment by the supervisor does not conform to performance norms and
standards or that there is lack evidence or information to support the performance ratings,
the departmental moderation committee may not reassess, amend or adjust the
performance ratings of a staff member, but may refer the assessment back to the relevant
supervisor for reassessment in consultation with the affected staff member.
(b) Upon conclusion of the reassessment, the departmental moderation
committee may reconvene to moderate the assessment of the staff member
concerned.
(c) If the supervisor fails to reassess the staff member within the stipulated
timeframe despite the request to do so by the relevant authority or the
departmental moderation committee still has reason to believe that the
performance ratings are not substantiated, the moderation committee may
request the higher level supervisor to reassess the relevant staff member.
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(d) The affected staff member must be consulted and be offered an
opportunity to respond.
(6) The municipal council must establish a municipal moderation committee, which
must be convened annually.
(7) The municipal moderation committee shall be constituted as follows:
(a) The municipal manager, who must act as the chairperson of the
committee;
(b) all heads of departments;
(c) head of municipal planning and organisational performance;
(d) head of the municipal internal audit;
(e) a senior human resource functionary to guide, advise and provide support,
including arrangements for secretariat services; and
) a performance specialist, where applicable.
(8) The purpose of the municipal moderation committee is to—
(a) provide oversight over the staff performance management and
development system to ensure the performance management process is valid,
fair and objective;
(b) moderate the overall performance assessment score for staff determined
after the departmental moderation processes;
(c) ensure that the final individual performance ratings are fair across each
grade and department or directorate;
(d) ensure that the final individual assessment outcome corresponds with the
performance of the municipality and the relevant department aligned to the staff
member’s job description or directorate before any recognition of performance is
considered;
(e) determine the percentages for the merit based rewards subject to
affordability and the annual approved municipal budget in terms of section 16 of
the Municipal Finance Management Act;
() recommend appropriate recognitions for different levels of performance;
(9) recommend appropriate remedial actions for performance believed to be
substandard;
(h) advise the municipality on recognition of performance, including financial
and non-financial rewards, where applicable;

(i) identify potential challenges in the performance management system and
recommend appropriate solutions to the municipal manager;
)i identify developmental needs for supervisors to improve the integrity of the

performance management and development system; and
(k) consider any other matter that may be considered relevant.

Performance rewards

40.

) A performance related reward—
(a) is at the discretion of the municipality; and
(b) may be awarded to a staff member—
(i) who has served the full assessment period of 12 months on 30 June of
each financial year of a municipality;
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(ii) transferred or seconded horizontally during the performance cycle within

the municipality;

(i)  who is on uninterrupted approved leave for 3 months or longer;

(iv) who is on approved maternity leave for more than 3 months; and

(V) who received a performance rating of performance significantly above

expectations or outstanding performance during a performance cycle after

moderation of performance results.

(c) may not be awarded to a staff member—

(i) appointed after 1 July of that performance cycle;

(ii) who is serving probation as stipulated in regulation 23;

(iii) whose performance period is less than 12 months;

(iv)  whose employment is for a fixed term duration of less than 12 months; or

(v) whose post was upgraded without a change in performance agreement.
(2) A municipality may not spend more than 1.5% of its annual salary and wage bill
for staff performance rewards.

Disputes about performance agreements and assessment

41.

(1) Any dispute about performance objectives or targets must be mediated by the
relevant head of department or directorate of the staff member to whom this function is
delegated. If the dispute is not resolved to the staff member’s satisfaction, the staff
member may lodge a grievance in terms of the applicable procedures.
(2) Any dispute relating to the conclusion of the performance agreement or an
amendment to the performance agreement, must be referred to the head of the relevant
department or directorate not later than five days of lodging the grievance in terms of the
applicable procedures.
(3) A dispute contemplated in sub-regulation (2) must be resolved within one month
of receipt of the dispute by the head of the department, after—

(a) considering the representation from the staff member concerned and his

or her supervisor; and

(b) consultation with the head of human resources.
(4) A staff member who is not satisfied with the outcome of the procedure in sub-
regulation (3), may lodge a dispute in terms of the dispute resolution mechanisms of the
bargaining council.

Managing substandard performance

42.

(1) A staff member who receives a performance rating below 3 in terms of the Five-
Point Rating table in regulation 38(2) must—

(a) be assisted in developing his or her competencies through training, and

supervision; and

(b) develop a revised personal development plan with his or her supervisor.
(2)  The personal development plan must contain at least—

(a) a description of the behaviour and skills that require improvement;

(b) a description of the actions that will be undertaken to improve the identified

behaviour and skills that require improvement;
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(c) the deadlines for improvement;
(d) a schedule of meeting to assess improvements and provide feedback; and
(e) details of the potential consequences in the event that there is no
improvement in performance.
(3) The meetings to assess improvements and to provide a feedback must be
recorded in writing.
(4) The personal development plan to manage performance improvement must cover
a maximum period of six months, at the end of which, a formal evaluation of performance
must take place.
(5) The following alternatives must be considered in respect of a staff member whose
performance has not improved to at least a performance that is fully effective:
(a) Continuation of the actions referred to in the personal development plan;
(b) alternative actions to improve performance;
(c) offering the staff member an alternative job within the municipality that is
better suited to the staff member’s behaviour and skills; or
(d) dismissal owing to incapacity in terms of the provisions of the Labour
Relations Act.
(6) Poor work performance must be dealt with in in accordance with item 9 of
Schedule 8 to the Labour Relations Act.

Performance management of staff members who are acting in posts
43. If a staff member is required to act in a post for a period that exceeds three months, the
supervisor to whom the acting staff member is reporting, must review the KPAs and KPls

in consultation with the acting staff member, and include the KPAs and KPlIs in the staff
member’s amended performance agreement.
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Objectives

44.

(1)

(2)

CHAPTER 5
SKILLS DEVELOPMENT
PART A

OBJECTIVES

Skills development must—

(a) support the achievement of the municipality’s goals set out in the
Integrated Development Plan by providing critical skills that ensure the delivery of
quality services;

(b) promote the development and retention of competent municipal staff,
including the development of technical, professional and specialist staff who have
the required qualifications and skills;

(c) support the employment equity objectives of a municipality;

(d) be based on high quality provision and effective workplace learning and
development practices, including coaching, mentoring, on-the-job learning and
opportunities for the practical application of skills in the workplace;

(e) seek to continuously improve its results and the returns on learning
investments, by defining measures of success, conducting regular evaluations
and improving the impact of learning, training and development; and

(H be designed to support and reinforce other capacity-building programmes
in municipalities.

A staff member must take responsibility for his or her development and own

career growth.

(©)

(4)

A municipality must support its staff members by—

(a) clarifying the skills required for jobs, identifying relevant skills needs and
developing opportunities to satisfy the skills needs;

(b) identifying new skills and knowledge required by staff to support their
career growth and progression;

(c) creating learning opportunities which will allow their staff to develop the
skills and expertise to enable them to compete effectively for placement in new or
vacant posts; and

(d) ensuring that skills development is a KPA in senior managers and
supervisors performance agreements. This is aimed at promoting career
development through consultations with staff members.

The skills development process involves planning, skills assessment,

implementation and review.
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PART B

SKILLS DEVELOPMENT PLANNING

Alignment to strategic planning cycles

45.

The determination of municipal skills needs, priorities and budgets must be—

(@)

developed once every five years at the commencement of the Integrated

Development Planning process and may be reviewed annually thereafter; and

(b)
(i)
(ii)
(iii)
(

iv)

aligned to the strategic planning cycles associated with the—
integrated development plan;

municipal budget;

human resource planning; and

performance management cycle.

Determination of skills needs

46.

Skills needs in municipalities must be determined by conducting—

(@)

skills needs analysis, in which the municipality must identify skills needs at

municipal and department levels based on critical roles, job categories and
associated competencies; and

(b)

a staff skills audit, which must identify skills needs for each staff member

based on specific competency needs associated with current roles and future
career aspirations.

Skills needs analysis

47.

(1)

()
©)

(4)

Every municipality must conduct a skills needs analysis that analyses the
municipality’s skills needs and assesses the skills constraints on service delivery in the
municipality as a whole and in each department or function.

The skills needs analysis must identify the priority skills needs, which if effectively
developed, will have a marked impact on the municipality’s performance.

The process of identifying the skills needs must—

(@)

be guided by the critical and scarce skills lists for the sector published by

the Minister for Higher Education and Training and the Local Government:
Competency Framework for Occupational Streams as contained in Annexure A.

(b)

take into account the related institutional capacity needs and workplace

skills plan of the municipality; and

(c)
(i)

(ii)
(iii)

cover all major roles in the municipality, including—
management and leadership;

technical, specialist, professional and administrative roles; and
specified priority skills needs.

The skills needs analysis must be based on—

(@)

a strategic evaluation of skills needs that have constrained the service

delivery and performance of the municipality and each of its departments or
functions in the current year;
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(b) a review of community feedback information and an assessment as to
whether a lack of skills has contributed to the shortcomings in respect of service
delivery;

(c) a review of the effectiveness of the implementation of previous priority
skills development programmes and interventions; and

(d) an analysis of individual staff member personal development plans to
identify common skills needs across job categories.

Staff skills audit

48.

(1) A municipality must conduct a skills analysis using programmes or systems
determined by the Minister to ascertain the skills needs of staff members in respect of
their current roles.
(2) Skills audit may comprise—
(a) biographical audits, which includes information on the educational
qualifications and experience of the staff member;
(b) perception based assessments; and
(c) evidence based assessments, including assessments using psychometric
instruments.
(3) Skills audit must be conducted once every five-years within 24 months from the
election of the new council of a municipality.

Recognition of prior learning assessment

49.

(1) A recognition of prior learning assessment determines a staff member’s skills and
knowledge acquired through formal or informal training conducted by industry or
educational institutions, work experience and on-the-job training.
(2) Recognition of prior learning assessment must be conducted—
(a) by service providers that are accredited by the relevant Education and
Training Quality Assurance Body; and
(b) in line with the provisions of the National Qualifications Framework
established in terms of the National Qualifications Framework Act, 2008 (Act No.
67 of 2008).

Personal development plans

50.

) Every staff member must have a personal development plan that sets out the
strategies to—
(a) address the staff member’s development needs and specific skills to be
developed for their current roles arising from the skills audit, as well as the
learning interventions required to build these skills; and
(b) develop new skills and provide exposure to new areas of work, which are
aligned to the municipality’s strategic objectives.
(2) The personal development plan must take into account the skills audit and the
requirements of the performance management system.
(3) A staff member may only undergo training that is -—
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(a) contained in personal development plan or
(b) approved by the municipal manager or his or her delegate

Workplace skills plan

51. (1)

A municipality must, develop a workplace skills plan arising from the outcomes of

institutional skills needs analysis and the individual skills audits.

(2)

®3)

The workplace skills plan must include—

(a) The priority skills needs for the municipality and each department or
function;

(b) the associated interventions that the municipality intends conducting; and
(c) an aggregation of the learning and development initiatives from staff
personal development plans.

The workplace skills plan must be included in the municipality’s integrated

development plan.

(4)

A municipality must submit a completed workplace skills plan to the LGSETA on

30 April of each year.

Budgeting for skills development

52. (1)

A municipality must establish a skills development budget that provides funding

for training and development identified in the workplace skills plan.

()

Funding for training and development of staff will derive from—

(a) a municipality’s own training budget;

(b) the skills development levies as prescribed in terms of Skills Development
Levies Act, 9 (Act No 9 of 1999);

(c) discretionary and mandatory grants received from LGSETA; and

(d) provincial and national government capacity building grants.

PART C

IMPLEMENTING SKILLS DEVELOPMENT

Types of skills development programmes

53. A municipality must focus on developing priority skills through—

(a) structured learning programmes, which may include learnerships,
apprenticeships, technicians-in-training programmes and graduates-in-training

programmes;
(b) structured on-the-job learning and development, which may include—
(i) professional coaching of staff members by an external or internal expert

coach, where such capacity exists;

(ii) coaching of staff by supervisors, including guiding a staff member to
develop new skKills;

(i)  mentoring staff to acquire technical, professional or specialist skills, which
may include structured mentorship programmes;
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(iv)  the creation of work exposure opportunities that may accelerate learning

and or skills development, including—

(aa) allocating staff members to a specific project;

(bb)  seconding a staff member to another department or work area to increase
the staff member’s exposure to other work processes and systems;

(cc) increasing the responsibilities allocated to a staff member;

(dd) rotating staff through the full range of activities of a particular process or
department; and

(ee) work shadowing, where a staff member is given the opportunity to observe
a more senior professional or manager at work, enabling the staff member
to understand more complex and challenging roles in a structured and
secure manner; and

(c) professional development programmes.

Obligations of municipality

54. (1) Supervisors must ensure the development of employees through re-allocation,
rotation and secondment of staff members across functions within a municipality with due
regard to service delivery requirements, where applicable.

(2) A municipality must ensure the effective management of the quality of learning
delivery, especially that which is provided by the external training providers.

(3) Supervisors must be encouraged to gain coaching skills, and should actively
coach and support the development of staff members who report to them.

(4) A municipality should prioritise the appointment of staff mentors who are experts
in their fields to support structured skills transfers in order to achieve the required
specialist and technical skills in respect of priority roles.

PART D
REVIEWING SKILLS DEVELOPMENT
Evaluating skills development quality and impact

55. (1) A municipality must—
(a) conduct regular evaluations of the workplace skills plan and personal
development plans as well as their implementation; and
(b) adjust its learning programmes to improve its effectiveness, including the
impact on reducing the skills constraint on service delivery.

(2) A municipality must ensure that—

(a) every supervisor annually report on progress on implementing staff
personal development plans and the other programmes contained in the
workplace skills plan;
(b) the effect of implementing personal development plans for staff is
evaluated,;
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(c) evaluations, using standard benchmarks determined by the Minister,
respond to priority learning programmes and contribute to the development of
skills which result in improved performance and service delivery; and

(d) regular skills development reports and evaluation results are—

(i) integrated into the wider capacity building initiatives within the municipality;
and
(ii) reported to the relevant provincial and national capacity building
structures.

PART E

PAYMENT FOR SKILLS DEVELOPMENT PROGRAMMES
Conditions of payment

56. (1) A municipality may agree to pay the full amount for, or part of, a staff member’s
learning programme and for reasonable travel and accommodation expenses on receipt
of official proof of the structured learning programme as per the municipal training policy.
(2) A municipality which agrees to pay for a learning programme must require the
staff member to work for the municipality for a reasonable period after the completion of
the programme, failing which the staff member must pay back the costs, or part of the
costs, associated with the programme.

(3) Despite sub-regulation (1), if a staff member fails to attend or fails a learning
programme, the municipality must recover the costs associated with the programme after
complying with section 34 of the Basic Conditions of Employment Act.
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CHAPTER 6
DISPUTE RESOLUTION
Grievances

57. Grievances must be dealt with in terms of the collective agreement concluded in the
bargaining council designated for municipalities.

CHAPTER 7
DISCIPLINARY CODE AND PROCEDURES
Discipline

58. Discipline must be dealt with in terms of the collective agreement concluded in the
bargaining council designated for municipalities.

CHAPTER 8
REMUNERATION RELATED MATTERS
Remuneration

59. Remuneration must be dealt with in terms of the collective agreement concluded in the
bargaining council designated for municipalities.

Page 41 of 770

This gazette is also available free online at www.gpwonline.co.za




44 No. 45181 GOVERNMENT GAZETTE, 20 SEPTEMBER 2021

CHAPTER 9
GENERAL
Delegations
60. (1) The municipal council may, in writing, delegate any function allocated to it in terms
of these Regulations, provided that it complies with section 59 of the Act.
(2) The municipal manager may, in writing, delegate any function allocated to him or
her in terms of these Regulations, provided that the delegation—
(a) complies with the principles set out in section 59 of the Act; and
(b) is approved by the municipal council in accordance with the system of
delegations contemplated in section 59 (4) of the Act.

Inconsistencies between different texts

61. In the event of an inconsistency between different texts of the Regulations, the English
text prevails.

Transitional arrangements

62. These Regulations do not affect the validity of a contract of employment concluded
before these Regulations are promulgated.

Personnel records

63. (1) A municipal manager must keep records of each staff member in a municipality
and update it frequently.
(2) Records contemplated in sub-regulation 1 must be disposed of in terms of the
National Archives and Record Service of South Africa Act.

Repeal of regulations

64. Chapter 2 of the Local Government: Regulations on Appointment and Conditions of
Employment of Senior Managers as published in Government Notice No. 21 of 17
January 2014, and all provisions thereto, made and in force under the Act, are hereby
repealed.

Short title and commencement

65. These Regulations are called the Local Government: Municipal Staff Regulations and
come into effect on 1 July 2022.
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ANNEXURE A

LOCAL GOVERNMENT: COMPETENCY FRAMEWORK FOR MAINSTREAM
OCCUPATIONS AND CAREER STREAMS

1. Overview of the competency framework

The competency framework is the enabling mechanism that provides an integration of key
human resource processes. It is seen as the backbone of the Talent Management process such
as recruitment and selection, individual performance management, succession planning, career
path development, training and development and reward and remuneration.

The competency framework standardises a number of processes and make them transparent.
It provides a more objective and accurate assessment of individuals enabling the municipality
to select and recruit the right people, identify critical development areas, and promote people
timeously. This should assist in ensuring that all staff know and are aware of what it takes to
succeed in the municipality.

In terms of recruitment and selection the competency framework provides a more objective and
accurate assessment of individuals enabling the municipality to select and recruit the right
people, in the right job and at the right level of work and competence. It informs the job
description, competence profile, interview processes, and any other assessments that may be
undertaken during the selection process.

The competency framework assists in standardising the individual performance management
process. It makes it more transparent and provides a more objective and accurate basis of
assessment. Individuals are measured against the competencies at their job level and can be
measured against competencies at the next level to assess their promotion potential and with
that stretch performance targets can be set. The competency framework enables individuals to
understand their strengths and development areas and to identify the training and development
interventions to attain the competencies required for optimal performance.

The competency framework can assist most individuals in developing their careers within the
municipality. It outlines the job ladder and competencies for each job within that ladder.
Managers can therefore assess an individual’'s competency in terms of jobs within the career
stream and assess their readiness for promotion based on their defined career path. Further,
high potential individuals, identified through individual performance management and other
assessments, can be developed in line with the competencies in the appropriate career paths,
fast tracking their progression up the career ladder. This serves as a retention mechanism to
retain key critical and scarce skills.

Despite every effort taken to include all local government occupations some occupational
streams may have been omitted or specialised to an extend that the levels of work cannot be
defined within a career stream. If such an eventuality arise, a municipality must identify the
career stream with the closest match for the relevant occupational stream in respect of the
designation, qualifications, competencies, skills and knowledge in any of the prescribed
competency frameworks.
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2. Application

The application of competencies is key to ensure a common thread through various HR process.
To contextualise the application of competencies, key competency frameworks for occupational
streams in local government is needed to establish the minimum requirements to be successful
in any position occupied by a person serving in a municipality.

3. Interpretation

Competency frameworks provide an indication of the skills, knowledge and experience that is
required for one to be successful in a particular job.

The framework is illustrated in figure 1. In terms of the framework, there are essentially 5 building
blocks or competency sets that contribute to an individual’s performance in a particular job.
These include:

(a) Knowledge / scope of work, experience and qualifications

(b) Professional / functional competence (competence in the functional and technical areas
of the job)

(c) Personal competencies

(d) Public Service Orientation competencies

(e) Management / Leadership competencies
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Figure 1: Application of the Competency Framework

Personal competence consists of a
number of elements that enable an
individual to perform at the desired
levels. It includes elements such as
action orientation, resilience, change
readiness, cognitive ability and
learning orientation. These elements
are indicative of one's attitude,
energy, bias to action and tenacity
which are critical to optimally deliver in
arole.

Performance

Excellence

——————

*Management
Competencies

Personal
competencies

Public Service
Orientation

Public Service Orientation relates to one’s
ability to reflect one’s personal capacity and
orientation in interaction with others in such a
manner that positive and constructive long term
relationships are developed and maintained in
delivering the desired services. It includes
elements such as interpersonal relationships,
communication and service delivery orientation.

1

1

:

U
———|

Professional / Functional
Competence

e

Knowledge, Qualification and Experience

Knowledge, qualification, and experience are not
competencies in themselves but represent the talent that
an individual brings to the job. Itis the core of the individual
and is indicative of the individual's capacity to perform the
job.

These are also elements that are regarded as the
foundation upon which competence is built. Knowledge
refers to the breadth and/or depth of knowledge required.
Qualification refers to the fundamental knowledge,
acquired through formal studies, seminars, professional
affiliations, etc. It is elective learning in that the individual
made a concerted decision to acquire knowledge in that
sphere of study. Experience relates to tacit knowledge,
gained through work and life experience.

Professional competencies relate 0 the
functional skills that an individual has
acquired in relation to their professional
discipline. These competencies show the
depth of knowledge and know-how to deal
with complexities and challenges
encountered on the job.

*Management competencies relates to one’s
ability to get others to go along with them, to
motivate and inspire others to voluntarily give
off their best in working towards a common
vision or goal, set direction, teamwork, coach
and mentor.
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The competency framework recognises that local government municipalities typically exist to
focus on key clusters of service delivery as defined in the Constitution of the Republic of South
Africa. These are generally defined as Development and Town Planning, Technical Services,
Community Services, Corporate Services and Financial Services.

Under each of these clusters, there are key functional areas that support the implementation of
service delivery in terms of the local government mandate. To enable a standardised approach
to human resource processes around key competency measurement in each functional area,
functional specific career/professional streams are defined in support of the professional
minimum competence required to execute work in the functional area. These are in essence the
competency frameworks. The competency frameworks developed will ensure a clear
understanding of the competencies as defined in professional / functional competence, public
service orientation competence, personal competence and management competence.

The competency framework will provide an indication of the typical designations, minimum
requirements around knowledge, experience and qualifications and the levels of competence
as set out against a group of competencies defined per career stream.

Each competency framework consists of competencies as defined for the career stream
applicable and then levels of competence that varies between 3 to 5 levels. The levels of
competence in some career streams are limited to only 3 levels as the interpretation of job
requirements clearly limits the application of such a function or key tasks to only three levels of
work. In instances where the career stream in professional occupations commences at entry
level professional and proceed to principal / chief professional level, work are normally of a
similar nature and difference in complexity, responsibility, application of knowledge and
experience may vary and hence it will clearly motivate competence over 5 different levels e.g.
Assistant Engineer, Engineer, Senior Engineer, Principal Engineer, Chief Engineer.

The application of the competency levels would describe the minimum level of competence
required at a certain level. It describes work in relation to the requirements of the position in a
municipality and can therefore be applied in any local, district or metropolitan municipality.
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